
Update 

Education, health and care needs assessments and plan: guidance on 

temporary legislative changes relating to Coronavirus. (30 April 2020) 

The government published guidance on 30 April 2020 (Changes to the law on education, health and 

care needs assessments and plans due to coronavirus) This guidance sets out temporary changes  to 

some aspects of the law on education, health and care needs assessments and plans for timescales 

covering the period 01 May 2020 – 25 September 2020 inclusive.  It additionally covers changes 

around the duty to secure education provision and reasonable endeavours which will be reviewed 

on an ongoing monthly basis. 

You will also find attached a useful PowerPoint presentation from Andre Imich, SEN and Disability 

Professional Advisor, DfE summarising the temporary legislative changes. 

The guidance clearly states that only some aspects of the law on EHC needs assessments and plans 

have been changed temporarily; and where this has happened the law has been modified, not 

disapplied. 

1. Section 42 of the CFA 2014 (duty to secure special educational provision and health care 

provision in accordance with EHC plan): the duty on LAs or commissioning health bodies to 

secure or arrange the provision is temporarily modified to a duty to use ‘reasonable 

endeavours’ to do so.  

2. The SEND (Coronavirus) (Amendment) Regulations 2020 amend Regs that specify timescales 

that principally relate to EHC needs assessments and plans. Where it is not reasonably 

practicable, or is impractical, to meet that time limit for a reason relating to the incidence or 

transmission of coronavirus, the specific time limit will not apply -  process must be 

completed as soon as reasonably practicable. 

A clear focus remains throughout on the importance of co-production with children and young 

people with SEND and their families:   

 Involving children, young people and their families in decision making processes both at the 

strategic level and in relation to individual cases.  

 The requirement to provide families with clarity about what is happening through effective 

and timely communication.  

 Ensuring that children, young people and their families are provided with the information, 

advice and support necessary to enable them to participate effectively in discussion and 

decisions about their support. 

These are unprecedented times for all of us and this update provides an initial interpretation of the 

guidance and an overview of the local authority’s response to the guidance.  Each table contains our 

response to the key changes, listing areas of responsibility for the local authority and schools and 

identifies how we will continue and involve children, young people and parents through 

consultation, information sharing and co-production.  We hope that this response will continue to 

support schools, partners and children, young people and parents in meeting the needs of our most 

vulnerable children and young people.

https://www.gov.uk/government/publications/changes-to-the-law-on-education-health-and-care-needs-assessments-and-plans-due-to-coronavirus?utm_source=174e33bb-1741-4cd9-bde8-1d1dc0957f07&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
https://www.gov.uk/government/publications/changes-to-the-law-on-education-health-and-care-needs-assessments-and-plans-due-to-coronavirus?utm_source=174e33bb-1741-4cd9-bde8-1d1dc0957f07&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate


 

The time-limited duty to use ‘reasonable endeavours’ to secure or arrange provision in an EHC Plan: 
The notice does not absolve local authorities (for special educational provision and social care) or health commissioning bodies (for health care provision) of their 
responsibilities under section 42: rather they must use their ‘reasonable endeavours’ to secure or arrange the provision. This means that local authorities and health 
bodies must consider for each child and young person with an EHC plan what they can reasonably provide in the circumstances during the notice period. For some 
individuals, this will mean that the provision specified in their plan can continue to be delivered; but for others (because of the impact of coronavirus (COVID-19) on local 
authorities or health commissioning bodies) the provision may need temporarily to be different to that which is set out in their EHC plan. 

 

The Local Authority  The School Co-production 
 

 Produce and circulate template for risk 
assessments (school can use own template if 
agreed by SEND Assessment & Review).  

 Provide schools with advice and support to 
complete risk assessments for all children and 
young people with an EHC Plan. 

 Monitor return of, quality assure, process and 
sign off risk assessments. 

 Quality assure and process the school monitoring 
of risk assessments. 

 Provide ongoing support to schools and families 
regarding ‘reasonable endeavours’ and provision 
in EHC Plans. 

 Alongside schools regularly review provision in 
risk assessment. 

 Provide regular updates to Heads, SENCos, 
Partners and Local Offer. 

 Establish mediation process for parents who are 
not happy with outcome of risk assessment 

 
 
 

 

 Complete a risk assessment for each child and 
young person with an EHC Plan. 

 Ensure that discussions have taken place with 
children, young people and parents when 
producing risk assessments and that their views 
have been recorded and considered. 

 Ensure the timely return of risk assessments and 
monitoring forms to the Assessment & Review 
Service. 

 When completing risk assessments schools must 
consider:  

the specific local circumstances, e.g. workforce 
capacity and skills and that of others whose input is 
needed; temporary closures of education settings; 
guidance on measures to reduce the transmission of 
coronavirus;  
the needs of and specific circumstances affecting the 
child or young person; and 
the views of the child, young person and their parents 
over what provision might be appropriate. 

 Ensure the timely return of monitoring forms and 
the regular review of risk assessments.  
 

 

 Ensure that children, young people and parents 
are involved in the production of risk 
assessments. 

 Schools to ensure regular contact with child and 
parent (minimum weekly). 

 Updates available on local offer. 

 Access to mediation process for parents not 
happy the outcome of risk assessment. 

 



Timescales for EHC Plans needs assessments and plans: 
In addition to the changes to the law about securing or arranging provision in EHC plans, from 1 May to 25 September 2020 (inclusive) the Regulations which provide 
most of the statutory timescales for the EHC needs assessments and plans processes will be modified. This modification is different to that delivered by the notice in a 
number of ways, notably: 

 the law is only changed where in a particular case it is not reasonably practicable or impractical5 for a local authority, health commissioning body or other body to 
discharge its duties for a reason relating to the incidence or transmission of coronavirus (COVID-19) 

 the modification is to the timing. Where it is not reasonably practicable or impractical to conclude an action within the statutory timescale – for example, 6 weeks 
for a decision whether to make an EHC needs assessment – because of the incidence or transmission of coronavirus (COVID-19), the local authority or other body to 
whom that deadline applies will instead have to complete the process either as soon as reasonably practicable or in line with any other timing requirement in the 
regulations being amended. Some of the processes relating to EHC needs assessments and plans already have allowable exceptions to the timescales. The changes 
in the law provide for an additional exception to these processes where delay is because of coronavirus (COVID-19) 

 the Secretary of State for Education must review the effectiveness of the changes to the regulations 

 the changes are for the period 1 May to 25 September 2020 (inclusive) 
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 Process all EHC needs assessment requests in 
accordance with the SEND Code of Practice. 

 Work alongside partners to secure all relevant 
professional assessments/reports and 
contributions in a timely manner. 

 Virtual panels to continue to take place on a 
weekly basis. 

 Review the need to apply any exemptions as a 
direct result of COVID 19 on a weekly case by case 
basis. 

 Ensure all processes are concluded as soon as 
practicable. 

 

 

 To submit EHC needs assessments on agreed 
format, providing information required. 

 Provide any further updates/reports as requested 
by SEND Assessment & Review Service. 

 Respond to any consultations within 15 days 

 In the event the school is named in section I – 
ensure the child/young person is placed on the 
school roll. 

 Complete a risk assessment for any child/young 
person with a new EHC Plan ensuring ‘reasonable 
endeavours. 

 

 LA to liaise with young person/parent it there is a 
delay during any part of the process as a result of 
COVID 19 and if an exemption has been applied. 

 If a Plan is agreed – Young person/parent to 
respond to consultation of draft EHC Plan within 
15 calendars days 

https://www.gov.uk/government/publications/changes-to-the-law-on-education-health-and-care-needs-assessments-and-plans-due-to-coronavirus/education-health-and-care-needs-assessments-and-plans-guidance-on-temporary-legislative-changes-relating-to-coronavirus-covid-19#fn:5


Annual Reviews of EHC Plans: 
There is a power under the Coronavirus Act 2020 for the Secretary of State for Education by notice temporarily to disapply the duty to conduct annual reviews. However, 
he has not issued a notice under this power at this point in time, so the annual review requirements remain in place. 
However, the government has legislated to provide extra flexibility for local authorities over the timing of these reviews. Where it is impractical for a local authority to 
complete an annual review of a plan within the prescribed timescales for a reason relating to the incidence or transmission of coronavirus (COVID-19), then the local 
authority must complete it as soon as reasonably practicable. 
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 Review annual review documentation W/c 
04/05/2020. 

 Inform schools to any changes to annual review 
documentation W/c 11/05/2020. 

 Attend annual reviews as requested.  Priority will 
be given to: 

o Year 5 
o Year 9 
o Children in our Care 
o Children in residential, independent, 

non-maintained provision and in out of 
area provision 

o Emergency annual reviews 

 Work with schools, children, young people and 
parents to explore the different formats that an 
annual review could take. 

 Process annual review paperwork within 10 days 
of receipt. 

 
 

 

 Continue is hold annual reviews as per schedule. 

 Work with LA, children, young people and parents 
to explore the different formats that an annual 
review could take. 

 Ensure all annual review paperwork is completed 
and returned to the LA within 10 working days of 
the annual review. 

 Where it is impractical to complete an annual 
review of a plan within the prescribed timescales 
for a reason relating to COVID 19 the school must 
advise the LA immediately. 

  The LA will support the school to ensure the 
annual review is completed as soon as reasonably 
practicable.  

 

 

 Contribute to discussions to explore the different 
formats that an annual review could take in order 
to ensure the participation of the child or young 
person and parent. 

 School to advise young person or parent in the 
event it is impractical to hold an annual review. 

N.B. During these times we recognise that we may not be able to follow usual processes and that this may have an impact on the thoroughness of the annual review, 
however it is important annual reviews continue as planned and that we are as creative and supportive as possible in ensuring that we review if children and young 
people’s needs are being met and amend/plan accordingly. 



Implications for early years providers, schools, colleges etc 
The duty on education settings to admit (section 43): no change 
The timescale for education settings to respond to a proposal to name them in an EHC plan: no change 

Complaints and rights of appeal of parents and young persons: no Change 
Appeals to the First-tier Tribunal (SEND): no change 
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 LA to consult to parental preferences. 

 Following consultation name school in section I of 
EHC Plan. 

 Complaints will continue to be dealt with as 
outlined in the complaints procedure. 

 A temporary mediation process will be put in 
place to address concerns raised by a young 
person or parent following the outcome of a risk 
assessment. 
 

 

 

 School should respond to consultation within 15 
calendar days. 

 Following the naming of provision in section I the 
duty to admit and place child/young person on 
roll remains. 

 Complete a risk assessment for any child/young 
person with a new EHC Plan ensuring ‘reasonable 
endeavours. 

 Participate in any mediation process regarding 
the outcome of a risk assessment. 

 

 Parent to provide preferences 

 LA to communicate outcome of consultation to 
parent. 

 Participate in any mediation process regarding 
the outcome of a risk assessment. 

 Advise young person/parent of SENDIASS. 

N.B. Rights of appeal to the First-tier Tribunal (SEN and disability) remain unchanged 
The Amendment Regulations temporarily modify current timescales for actions that Las and health commissioning bodies must take where the tribunal makes non-
binding recommendations in respect of certain types of health and social care matters within an EHC Plan 



We would like to take this opportunity to thank you for your ongoing support during these very 

difficult times.  We will continue to provide regular updates on the Local Offer, where you will also 

find links to all the documents referred to in this update and any other relevant guidance and 

updates. 

www.royalgreenwich.gov.uk/localoffer 

 

 

http://www.royalgreenwich.gov.uk/localoffer

